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12
SUPERIOR COURT OF THE STATE OF CALIFORNIA
13
COUNTY OF LOS ANGELES
14
15
16

EVELIA DAVILA and LARRY WADE,
individually and on behalf of similarly situated
individuals,

19

[Honorable Judge Kenneth R. Freeman,
Dept. 014]

Plaintiffs,

17
18

Case No.: BC699176

MODIFIED STIPULATION AND
SETTLEMENT AGREEMENT

v.
ABM INDUSTRIES INCORPORATED, a
Delaware Corporation,

20

Defendant.

Action Filed: March 22, 2018
Complaint Served: April 18, 2018

21
22

1.

This Stipulation and Settlement Agreement (the “Stipulation”), dated January 21,

23

2021, is made and entered into by and among: (1) Evelia Davila and Larry Wade (“Plaintiffs” or

24

“Class Representatives”), on behalf of themselves and the proposed Settlement Class; and (2)

25

Defendant ABM Industries Incorporated (“ABM”) (collectively, the “Parties”).

26
27
28

I.
2.

BACKGROUND

On March 22, 2018, Plaintiff Evelia Davila filed a putative class action against,

among others, ABM in the Superior Court of the State of California, County of Los Angeles,

1

alleging causes of action for negligence, violation of the California Unfair Competition Law,

2

constitutional invasion of privacy, negligence per se, and violation of California Civil Code §§

3

1798.80 et seq. (“Davila Action”).

4

On March 23, 2018, Plaintiff Larry Wade filed a putative class action against ABM

5

in the Circuit Court of Cook County, Illinois, alleging causes of action for violation of New York

6

General Business Law §§ 349 et seq., breach of contract, breach of implied contract, negligence,

7

and violation of the Illinois Consumer Fraud and Deceptive Business Practices Act (“Wade

8

Action”).

9

4.

10
11
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3.

12
13
14
15

On April 25, 2018, ABM removed the Wade Action to the United States District

Court for the Northern District of Illinois.
5.

On May 10, 2018, ABM removed the Davila Action to the United States District

Court for the Central District of California.
6.

On June 6, 2018, Plaintiff Wade and ABM filed in the Wade Action an Agreed

Motion to Transfer Venue to the United States District Court for the Central District of California.
7.

On June 11, 2017, the Court in the Wade Action granted the Parties’ agreed motion

16

and transferred the Wade Action to the United States District Court for the Central District of

17

California.

18
19
20

8.

On July 24, 2018, Plaintiffs filed their First Amended Consolidated Class Action

Complaint.
9.

On August 21, 2018, ABM filed its Motion to Dismiss, arguing that Plaintiffs had

21

not stated a cause of action upon which relief could be granted under Federal Rule of Civil

22

Procedure 12(b)(6).

23

10.

On September 27, 2018, Plaintiffs filed a Motion to Remand, arguing that ABM had

24

not met its burden of proving that the United States District Court of the Central District of

25

California had jurisdiction.

26

11.

In light of the risks, cost, and uncertainties of continued litigation, and in an effort

27

to explore a potential resolution, on April 18, 2019, the Parties engaged in a private mediation with

28

Bruce A. Friedman, Esq. of JAMS in Los Angeles, California. Following negotiations, the Parties
-2
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1

reached a class action settlement-in-principle and signed a Term Sheet memorializing that

2

agreement.

3

12.

4

for the Central District of California’s Article III jurisdiction, the Parties filed a Stipulation to

5

Remand the Action to the Superior Court of the State of California, County of Los Angeles.

6

13.

The following day, the United States District Court for the Central District of

7

California remanded the action to the Superior Court of the State of California, County of Los

8

Angeles.

9
10
11
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On May 9, 2019, in light of uncertainty surrounding the United States District Court

14.

Following the signing of the Term Sheet, the Parties negotiated the terms of this

Final Settlement Agreement and the attached exhibits.
15.

The Class Representatives and Class Counsel believe the Settlement described in

12

this Stipulation confers substantial benefits on the Settlement Class and is in the best interest of the

13

putative class. Considering the risks and uncertainties of continued litigation and all factors bearing

14

on the merits of settlement, the Parties are satisfied that the terms and conditions of this Settlement

15

are fair, reasonable, adequate, and in their respective best interests,

16

NOW, THEREFORE, in consideration of the covenants, agreements, and releases set forth

17

herein and for other good and valuable consideration, it is hereby agreed by and among the Class

18

Representatives (individually and on behalf of the Settlement Class) and ABM that, subject to

19

approval of the Court under Rule 3.769 of the California Rules of Court, the Action be forever

20

resolved, settled, compromised, and dismissed with prejudice on the following terms and

21

conditions:

22
23
24

II.
16.

DEFINITIONS

Capitalized terms used in this Stipulation and listed in this section shall have the

following meanings:

25

a. “ABM” or “Defendant” means ABM Industries Incorporated.

26

b. “ABM’s Counsel” means Baker & Hostetler LLP.

27

c. “ABM Released Parties” includes ABM and all of its respective past, present, and

28

future parent companies, partnerships, subsidiaries, affiliates, divisions, employees,
-3
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1

servants, members, partners, principals, directors, shareholders, and owners, and all

2

of their respective attorneys, heirs, executors, administrators, insurers, coinsurers,

3

reinsurers, joint ventures, personal representatives, predecessors, successors,

4

transferees, trustees, and assigns.

5

d. “Action” means Davila, et al. v. ABM Industries Incorporated, Case No.

6

BC699176, pending in the Superior Court of the State of California, County of Los

7

Angeles.

8

e. “Agreement” or “Settlement Agreement” or “Settlement” means this Settlement

9
10

Agreement and the settlement embodied herein.
f.
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11

“Claim” means a claim for settlement benefits made under the terms of this
Agreement.

12

g. “Claims Administrator” means KCC LLC, or other third-party settlement claims

13

administrator chosen by the Parties to provide Notice of the Settlement to the

14

Settlement Class and administer the Settlement, subject to the approval of the

15

Court.

16

h. “Claims Deadline” means the final time and date by which a Claim must be

17

received by the Claims Administrator in order for a Class Member to be entitled to

18

any of the settlement consideration contemplated by this Agreement. The Claims

19

Deadline shall be approximately ninety (90) days after the Notice Date. For any

20

Settlement Class member to whom the Claims Administrator has to re-mail the

21

notice, the Claims Deadline shall be ninety (90) days from the date of re-mailing.

22

i. “Class Counsel” means Ebby S. Bakhtiar and Casey J. Flynn of Livingston

23

Bakhtiar; and Evan M. Meyers and Eugene Y. Turin of McGuire Law, P.C.

24

j. “Class Representatives” means Plaintiffs Larry Wade and Evelia Davila.

25

k. “Complaint” means the Second Amended Consolidated Class Action Complaint,

26

originally filed in the U.S. District Court for the Central District of California on

27

April 26, 2019 (Dkt. 61), and remanded to this Court on May 10, 2019 (Dkt. No.

28

65).
-4
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1

l. “Court” refers to the Superior Court of the State of California, County of Los

2
3

m. “Form” and/or “Credit Monitoring Request Form,” a copy of which is attached

4

hereto as Exhibit D, mean the document submitted to the Claims Administrator,

5

whether electronically or via mail, to request enrollment in credit monitoring,

6

fraud consultation, and identity theft restoration.

7
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Angeles.

n. Credit monitoring protection means that a credit monitoring service mutually

8

agreed by the parties will be provided to the Settlement Class, at no expense to

9

them, and this credit monitoring service will provide the Settlement Class with

10

access to their credit activity. Credit monitoring protection additionally includes

11

(1) alerts when a new line of credit is applied to his or her name; (2) fraud

12

consultation, which provides unlimited access to consultation with fraud

13

specialists; and (3) identity theft restoration, which provides access to a dedicated

14

investigator who works to uncover the scope of the identity theft and resolve it.

15

o. “Effective Date of Settlement” or “Effective Date” means the date upon which the

16

Settlement in the Action shall become effective and final, and occurs when each and

17

all of the following conditions have occurred:

18

i. This Stipulation and Settlement has been fully executed by all parties

19

and their counsel;

20

ii. Orders have been entered by the Court certifying the Settlement

21

Class, granting preliminary approval of this Stipulation, and

22

approving the forms of Notice described in Paragraph 16 – n, below;

23

iii. The notice program has been executed in accordance with the

24

Preliminary Approval Order;

25

iv. The Court has entered a Final Order and Judgment finally approving

26

this Stipulation; and

27

v. The Final Judgment, as defined in Paragraph 16 – m, below, has been

28

entered and all times to appeal therefrom have expired with (1) no
-5
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1

appeal or other review proceeding having been commenced; or (2) an

2

appeal or other review proceeding having been commenced, and

3

such appeal or other review having been concluded such that it is no

4

longer subject to review by any court, whether by appeal, petitions

5

for rehearing or reargument, petitions for rehearing en banc, petitions

6

for writ of certiorari, or otherwise, and such appeal or other review

7

has been resolved in a manner that affirms the Final Judgment in all

8

material respects.

9

p. “Fees and Expenses” means the reasonable attorneys’ fees and costs incurred by

10

counsel for the Plaintiffs and awarded by the Court, not to exceed $300,000 (Three

11

Hundred Thousand Dollars).

12

q. “Final Judgment” means a judgment entered by the Court, as discussed in Section

13

X, below.

14

r. “Notice” means the notices substantially in the form of Exhibits A, B, and C attached

15

hereto, subject to approval by the Court. Exhibit A or B will be mailed to Settlement

16

Class members, depending on whether the Settlement Class member was notified of

17

one or both of the Phishing Incidents, and Exhibit C will be included on the

18

Settlement Website.

19

s. “Notice Date” means the first date upon which the Notice is first disseminated.

20

t. “Parties” means (i) the Class Representatives, on behalf of themselves and the Class,

21
22

and (ii) ABM.
u. “Phishing Incidents” mean the email data phishing incidents giving rise to the

23

Action, including the July 2017 and the June 2018 email phishing attacks on ABM

24

that potentially resulted in a third party/parties gaining access to the Settlement

25

Class members’ personal information.

26

v. “Plaintiffs” means Evelia Davila and Larry Wade.

27

w. “Preliminary Approval Order” means the proposed order preliminarily approving

28

the Settlement and directing mailed notice to the Settlement Class of the pendency
-6
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1

of the Action and of the Settlement, to be entered by the Court, substantially in the

2

form of Exhibit E attached hereto.

3

x. “Released Claim(s)” means any and all claims and causes of action of every nature

4

and description, whether arising under federal, state, statutory, regulatory, common,

5

foreign, or other law, that arise in any way from or relate to the 2017 or 2018

6

Phishing Incidents and that could have been alleged based on the facts asserted in

7

the Complaint (other than claims to enforce the Settlement).

8

y. “Released ABM Claim(s)” means any and all claims and causes of action of every

9

nature and description (including Unknown Claims as defined herein), whether

10

arising under federal, state, statutory, regulatory, common, foreign, or other law,

11

relating to the institution, prosecution, or settlement of the Action that ABM could

12

have asserted against the Released Plaintiff Parties or Class Counsel (other than

13

claims to enforce the Settlement).

14

z. “Released Parties” means the ABM Released Parties and the Released Plaintiff

15

Parties collectively.

16

aa. “Releasing Plaintiff Parties” means any and all of the Class Representatives,

17

Settlement Class members, Class Counsel, and their respective partners, employees,

18

attorneys, heirs, executors, administrators, successors, successors-in-interest,

19

assigns, predecessors, trustees, estates, and transferees.

20

bb. “Settlement Class” means all individuals notified by ABM of either the July 2017

21

Phishing Incident or the June 2018 Phishing Incident and previously offered credit

22

monitoring services as a result of the Phishing Incident(s). Excluded from the

23

Settlement Class are the officers and directors of ABM during 2017 and 2018 and

24

those persons or entities that timely and validly request exclusion from the

25

Settlement Class.

26

cc. “Unknown Claims” means claims that could have been raised in the Action and

27

that Plaintiffs do not know or suspect to exist, which, if known by him or her,

28

might affect his or her agreement to release the Released Parties or the Released
-7
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1

Claims or might affect his or her decision to agree, to object or not to object to the

2

Settlement. Upon the Effective Date, Plaintiffs shall be deemed to have, and shall

3

have, expressly waived and relinquished, to the fullest extent permitted by law, the

4

provisions, rights and benefits of Section 1542 of the California Civil Code, which

5

provides as follows:

6

A GENERAL RELEASE DOES NOT EXTEND TO
CLAIMS THAT THE CREDITOR OR RELEASING
PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN
HIS OR HER FAVOR AT THE TIME OF EXECUTING
THE RELEASE AND THAT, IF KNOWN BY HIM OR
HER MUST HAVE MATERIALLY AFFECTED HIS OR
HER SETTLEMENT WITH THE DEBTOR OR
RELEASED PARTY.

7
8
9
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10
11

Upon the Effective Date, Plaintiffs shall be deemed to have, and shall have, waived

12

any and all provisions, rights and benefits conferred by any law of any state, the

13

District of Columbia or territory of the United States, by federal law, or principle of

14

common law, or the law of any jurisdiction outside of the United States, which is

15

similar, comparable or equivalent to Section 1542 of the California Civil Code.

16

Plaintiffs acknowledge that they may discover facts in addition to or different from

17

those that they now know or believe to be true with respect to the subject matter of

18

the Released Claims, but that it is their intention to finally and forever settle and

19

release the Released Claims, notwithstanding any Unknown Claims they may have,

20

as that term is defined in this Section.

21
22

III.
17.

SETTLEMENT BENEFITS TO THE CLASS

Assurances and Confirmatory Discovery of Data Security Improvements:

23

ABM has provided assurances and confirmatory discovery to the Class Representatives and Class

24

Counsel regarding improvements to its information security enterprise since the Phishing Incidents.

25

18.

Credit Monitoring Protections: ABM previously offered Settlement Class

26

members one (1) year of credit monitoring protection paid for by ABM prior to the commencement

27

of this litigation. ABM agrees to provide additional credit monitoring, fraud consultation, and

28

identity theft restoration services to the Settlement Class members at ABM’s sole expense as
-8
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1

follows: Settlement Class members who were notified of only one of the Phishing Incidents shall

2

be offered one (1) year of additional credit monitoring, fraud consultation, and identity theft

3

restoration services paid for by ABM. Settlement Class members who were notified of both

4

Phishing Incidents shall be offered two (2) years of additional credit monitoring, fraud consultation,

5

and identity theft restoration services paid for by ABM. The credit monitoring protection will

6

provide the Settlement Class members with access to their credit activity. The credit monitoring

7

protection will also include (1) alerts when a new line of credit is applied to his or her name; (2)

8

fraud consultation, which provides unlimited access to consultation with fraud specialists; and (3)

9

identity theft restoration, which provides access to a dedicated investigator who works to uncover

10

the scope of the identity theft and resolve it. Class Counsel and Counsel for Defendant have agreed

11

that the credit monitoring protection, fraud consultation, and identity theft restoration services will

12

be provided by Kroll Information Assurance, LLC. The credit monitoring protection, fraud

13

consultation, and identity theft restoration services will be offered to all Settlement Class members,

14

who may then enroll online or by mailing a Credit Monitoring Request Form to the Claims

15

Administrator. Settlement Class members shall have ninety (90) days from the Notice Date to

16

request enrollment for credit monitoring, fraud consultation, and identity theft restoration services

17

by submitting a Credit Monitoring Request Form. Settlement Class members to whom the Claims

18

Administrator must re-mail the notice shall have ninety (90) days from the date of remailing to

19

request enrollment for credit monitoring, fraud consultation, and identity theft restoration services

20

by submitting a Credit Monitoring Request Form. After enrolling and subject to Final Approval,

21

each Settlement Class Member will receive an email communication from Kroll Information

22

Assurance, LLC with detailed instructions on how to set up a login/password with respect to the

23

credit monitoring, fraud consultation, and identity theft restoration services which shall remain

24

active for twelve (12) or twenty-four (24) months, depending on whether the Settlement Class

25

Member is entitled to one (1) or two (2) additional years of credit monitoring, fraud consultation,

26

and identity theft restoration services. No funds shall revert to ABM as part of this Settlement.

27
28

19.

Release: Settlement Class members who do not opt-out of the Settlement in

accordance with Court approved opt-out procedures and deadlines release any and all claims arising
-9
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1

from or related to claims asserted in the Complaint more specifically set forth in Paragraphs 25

2

through 27, below.

3

20.
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4

Notice of Settlement: Dissemination of the Notice shall be accomplished by the

Claims Administrator and shall comply with the following:

5

a. Class Member Information: No later than fourteen (14) days after entry of

6

the Preliminary Approval Order, ABM shall provide the Claims

7

Administrator with the name and physical address of each Settlement Class

8

member (collectively, “Class Member Information”) that ABM possesses.

9

ABM warrants and represents that it will provide the most current Class

10

Member Information for all Settlement Class members as such information

11

is contained in its records.

12

b. Prior to any mailing, the Claims Administrator shall run all the addresses

13

provided through the United States Postal Service NCOA database (which

14

provides updated addresses for any individual who has moved in the

15

previous four (4) years who has notified the U.S. Postal Service of a

16

forwarding address) to obtain current address information and shall mail the

17

Notice and to the members of the Settlement Class via first-class regular U.S.

18

Mail using the most current mailing address information available. Any

19

notice returned as undeliverable will be re-mailed to any new address

20

available through postal service information, including, for example, to the

21

address provided by the postal service on returned pieces for which the

22

automatic forwarding order has expired, or to better addresses that may be

23

found using a third-party lookup service or “skip-tracing.” If a Settlement

24

Class member is known to be deceased, the Notice Form for that deceased

25

Settlement Class member shall be mailed to the last known address (or

26

update address, if applicable) of the deceased Settlement Class member’s

27

heir or the legal representative of the deceased Settlement Class member’s

28

estate to the extent known.
- 10
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1

c. The Class Member Information and its contents shall be used by the Claims

2

Administrator solely for the purpose of performing its obligations pursuant

3

to this Agreement and shall not be used for any other purpose at any time.

4

Except to administer the Settlement as provided for in this Agreement, or to

5

provide all data and information in its possession to the Parties upon request,

6

the Claims Administrator shall not reproduce, copy, store, or distribute in

7

any form, electronic or otherwise, the Class Member Information.

8

d. Settlement Website: Prior to the dissemination of the Notice, the Parties

9

agree to create, or to direct the Claims Administrator to create, a website

10

dedicated to providing information related to the Phishing Incidents and this

11

Settlement. The website will be established and administered by the Claims

12

Administrator, and it shall contain information about the Settlement,

13

including an electronic copy of the Notices, this Settlement Agreement, and

14

all Court documents related to the Settlement. The URL of the Settlement

15

Website shall be www.SettlementABM.com, or such other URL as the

16

Parties may subsequently agree to.

17

Settlement Class members who have opted-out of the Settlement in

18

accordance with Court-approved deadlines and procedures have not released

19

any claims they may have related to the Phishing Incidents and may still file

20

claims related to allegations in the Complaint. The website will also give

21

notice that there is a statute of limitations for filing claims and inform

22

individuals that their claims may have been tolled but that the Parties are not

23

providing legal advice and that they should contact an attorney immediately

24

if they believe they have a claim. The Settlement Website shall provide

25

Class Members with the ability to request free credit monitoring, fraud

26

consultation, and identity theft restoration services . The Settlement Website

27

will also make available to the Settlement Class members Spanish

28

translations of the short-form and long-form notices.
- 11
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1

e. Within thirty (30) days of receiving the Class Member Information, the
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2

Claims Administrator shall complete the dissemination of the Notice.

3

f. Notice shall be given by U.S. mail to all Settlement Class members and

4

postage will be prepaid by ABM. Notice shall consist of a postcard that

5

provides instructions on how to request free credit monitoring, fraud

6

consultation, and identity theft restoration services , including directing the

7

Settlement Class members to the Settlement Website and providing the

8

Settlement Class members with a telephone number they can call to request

9

to have a notice and Credit Monitoring Request Form mailed directly to

10

them. The postcard will also notify Settlement Class members that Spanish

11

translations of the short-form and long-form notices are available on the

12

Settlement Website.

13

g. Settlement Class members shall receive ninety (90) days from the Notice

14

Date to request credit monitoring, fraud consultation, and identity theft

15

restoration services. For any Settlement Class member to whom the Claims

16

Administrator has to re-mail the notice, the Claims Deadline shall be ninety

17

(90) days from the date of re-mailing.

18

h. The Notice shall provide the members of the Settlement Class sixty (60)
calendar days’ notice to object to or opt out of the settlement.

19
20

21.

Incentive Award: Within fourteen (14) days after the Effective Date of the

21

Settlement, ABM will pay incentive awards of up to $7,500 to Plaintiff Larry Wade and up to

22

$7,500 to Plaintiff Evelia Davila, or in amounts otherwise approved by the Court, in the Action.

23

IV.

STIPULATED CLASS ACTION SETTLEMENT CERTIFICATION

24

22.

Only for purposes of effectuating the Settlement, Class Representatives, Class

25

Counsel, and ABM agree and stipulate to the certification of the Settlement Class as defined in this

26

Agreement under Rule 3.764 of the California Rules of Court. Class Representatives, Class

27

Counsel, and ABM further agree and stipulate that, subject to Court approval, Class Counsel shall

28

act as counsel for the Settlement Class.
- 12
4830-6694-7800.4

1

23.

2

Settlement should be approved by the Court, and that the Court should make a determination that

3

the Settlement is fair, reasonable, and made in good faith. Class Counsel and ABM shall bear the

4

expenses and responsibility for taking all necessary measures to obtain Court approval, including,

5

without limitation, preparing and filing all papers with the Court necessary for obtaining such

6

approval, and following the required procedures for a good faith determination. Class Counsel

7

shall manage the case until the final fairness hearing.

8
9
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Class Representatives, Class Counsel, and ABM agree and stipulate that the

V.
24.

RELEASES

The obligations incurred under this Stipulation shall be in full and final disposition

10

of the Action, and any and all Released Claims as against all ABM Released Parties and any and

11

all Released ABM Claims as against all Released Plaintiff Parties.

12

25.

Upon the Effective Date, and without any further action, the Releasing Plaintiff

13

Parties, for good and valuable consideration the adequacy of which is hereby acknowledged, shall

14

fully, finally, and forever release, relinquish, and discharge any and all Released Claims and, for

15

Plaintiffs only, any and all Unknown Claims, against each and every one of the ABM Released

16

Parties, and shall forever be barred from commencing, instituting, prosecuting, or maintaining any

17

of the Released Claims and, for Plaintiffs only, any of the Unknown Claims. Upon the Effective

18

Date, and without any further action, Class Representatives further agree not to knowingly and

19

voluntarily assist in any way any third party in commencing or prosecuting any suit against the

20

ABM Released Parties relating to any Released Claim.

21

26.

Upon the Effective Date of the Settlement, and without further action, ABM, on

22

behalf of itself, and its heirs, executors, trustees, administrators, predecessors, successors, and

23

assigns, for good and valuable consideration the receipt and adequacy of which is hereby

24

acknowledged, shall fully, finally, and forever release, relinquish, and discharge the Released ABM

25

Claims against each and every one of the Released Plaintiff Parties.

26
27
28
- 13
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1

VI.

ADMINISTRATION OF THE SETTLEMENT AND CLASS NOTICE

2

27.

The Claims Administrator shall provide notice to the Settlement Class members and

3

administer the Settlement under the Parties’ supervision and subject to the exclusive jurisdiction of

4

the Court.

5

28.

The administration of the Settlement is defined as the approval of the form of notice

6

program and all related forms; initial mailing of the notice of class action settlement; creation and

7

maintenance of the settlement website; administration and coordination of the mailing and

8

distribution of credit monitoring codes after final approval of Settlement; day-to-day administration

9

of the settlement; delivery to the Parties of any requests for opt-outs or objections; communication

10

to the Parties about any issues that may arise; and the preparation of an Affidavit of Fairness of the

11

Notice Program to be submitted to the Court with the Motion for Final Approval.

12

29.

Under the procedure set forth in the Notice, potential Settlement Class members

13

have the right and ability to exclude themselves from the Settlement Class as set forth in the

14

proposed Preliminary Approval Order. In order to validly be excluded from the Settlement, the

15

potential Settlement Class member must send a letter that says they want to be excluded from the

16

Settlement in Davila, et al. v. ABM Industries Incorporated, Case No. BC699176, pending in the

17

Superior Court of the State of California, County of Los Angeles, to the Claims Administrator and

18

include their name, address, and signature by the date set by the Court and as outlined in the Notice.

19

If the opt-out is untimely or otherwise fails to comply with any of the provisions for a valid opt-

20

out, it shall not be considered a valid opt-out.

21

30.

The Claims Administrator shall cause copies of requests for exclusion from

22

Settlement Class members to be provided to Class Counsel and ABM’s Counsel as they are

23

received. No later than ten (10) calendar days after the final date for mailing requests for exclusion,

24

the Claims Administrator shall provide Class Counsel and ABM’s Counsel a complete and final

25

list of all known Settlement Class members who have excluded themselves from the Settlement.

26

Class Counsel shall provide this information to the Court before the final approval hearing.

27
28

31.

The Notice will inform the Settlement Class members that they may send in a written

objection in this case, Davila, et al. v. ABM Industries Incorporated, Case No. BC699176, in the
- 14
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Superior Court of the State of California, County of Los Angeles, to the Claims Administrator, with

2

copies also sent vis U.S. Mail to Class Counsel and to ABM Counsel. Once received, Class Counsel

3

will file the Objection with the Court. To be valid, an objection must state: (i) the objector’s full

4

name, address, telephone number, and e-mail address (if any); (ii) information identifying the

5

objector as a Settlement Class member; (iii) a written statement of all grounds for the objection,

6

accompanied by any legal support the objector cares to submit; (iv) the identity of all lawyers (if

7

any) representing the objector; (v) the identity of all of the objector’s lawyers (if any) who will

8

appear at the Final Fairness Hearing; (vi) a list of all persons who will be called to testify at the

9

Final Fairness Hearing in support of the objection; (vii) a statement confirming whether the objector

10

intends to personally appear and/or testify at the Final Fairness Hearing; and (viii) the objector’s

11

signature or the signature of the objector’s duly authorized lawyer or other duly authorized

12

representative (along with documentation setting forth such representation).

13

32.

In addition to the foregoing, objections should also provide the following

14

information: (i) a list, by case name, court, and docket number, of all other cases in which the

15

objector (directly or through a lawyer) has filed an objection to any proposed class action settlement

16

within the last three (3) years; (ii) a list, by case name, court, and docket number, of all other cases

17

in which the objector’s lawyer (on behalf of any person or entity) has filed an objection to any

18

proposed class action settlement within the last three (3) years; and (iii) a list, by case number,

19

court, and docket number, of all other cases in which the objector has been a named plaintiff in any

20

class action or served as a lead plaintiff or class representative.

21

33.

The Notice will further inform Settlement Class members that to be considered

22

timely, any valid objection in the appropriate form must be mailed to the Claims Administrator

23

with a postmark date no later than the date set by this Court and outlined in the Notice. The

24

objection must also be sent via U.S. mail to Class Counsel and ABM Counsel, with a postmark date

25

no later than the date set by this Court and outlined in the Notice, to the addresses set forth below.

26

Once received, Class Counsel will file the Objection with the Court.

27
28
- 15
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2
3
4

ABM’S COUNSEL
Casie D. Collignon
Baker & Hostetler LLP
1801 California Street
Suite 4400
Denver, CO 80202

CLASS COUNSEL
Ebby S. Bakhtiar
Livingston Bakhtiar
3435 Wilshire Boulevard
Suite 1669
Los Angeles, CA 90010

5
6
7
8
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9

and
Evan M. Meyers
McGuire Law, P.C.
55 West Wacker Drive
9th Floor
Chicago, IL 60601

10

The Parties agree that Plaintiffs will take the lead in drafting responses to any objections to the

11

Settlement, including any appeals filed by the objectors. However, both Parties retain their rights

12

to make any argument in response to any objector.
VII.

13
14

34.

NOTICE AND ADMINISTRATION EXPENSES

All costs of notice and administration, including, without limitation, the fees and

15

expenses of the Claims Administrator, shall be paid separately by ABM directly to the Claims

16

Administrator or other party.

17

contracting for outside vendors for this work) will not be reimbursed to ABM if the Settlement does

18

not become final.
VIII.

19
20

35.

Any amounts paid for notice and administration (including

ATTORNEYS’ FEES AND EXPENSES

ABM will pay reasonable attorneys’ fees incurred by Class Counsel in the Action,

21

as approved by the Court, not to exceed $300,000 (Three Hundred Thousand Dollars), inclusive of

22

expenses.

23
24
25

36.

Plaintiffs and their attorneys agree not to seek more than $300,000 (Three Hundred

Thousand Dollars) in fees, inclusive of expenses.
37.

Any attorneys’ fees and expenses awarded by the Court shall be due and payable

26

within fourteen (14) business days of the Effective Date of this Settlement. Attorneys’ fees awarded

27

by the Court shall be reported on IRS Form 1099 to Class Counsel.

28
- 16
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IX.
38.

Concurrently with their application for preliminary Court approval of the Settlement

3

contemplated by this Stipulation and promptly after execution of this Stipulation, Class Counsel

4

will apply to the Court for entry of a Preliminary Approval Order, substantially in the form of the

5

Exhibit E attached hereto. The Preliminary Approval Order will, inter alia, preliminarily approve

6

the Settlement, set the date for the Final Fairness Hearing, and prescribe the method for giving

7

notice of the Settlement to the Settlement Class.

8
9
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PRELIMINARY APPROVAL OF SETTLEMENT

X.
39.

FINAL JUDGMENT

If the Preliminary Approval Order is entered by the Court, Class Counsel will move

10

the Court, within the time frames contemplated by the Preliminary Approval Order, for entry of a

11

Final Judgment.

12
13

XI.
40.

WAIVER OR TERMINATION

ABM shall have the right to terminate the Settlement if more than 100 persons opt

14

out of the Settlement Class. If ABM chooses to exercise this provision, the case will resume as if

15

the Settlement never took place.

16

41.

If the Effective Date of Settlement does not occur, or if the Settlement is terminated

17

or fails to become effective for any reason, then the Parties shall be deemed to have reverted to

18

their respective statuses in the Action as of the date and time immediately prior to the execution of

19

this Stipulation, and, except as otherwise expressly provided, the Parties shall proceed in all

20

respects as if this Stipulation and any related orders had not been entered.

21
22

XII.
42.

NO ADMISSION OF WRONGDOING OR LACK OF MERIT

The terms of this Stipulation (whether the Stipulation becomes final or not), the

23

negotiations leading up to this Stipulation, the fact of the Settlement, and the proceedings taken

24

pursuant to the Settlement, shall not: (i) be construed as an admission of liability or an admission

25

of any claim or defense on the part of any party, in any respect; (ii) form the basis for any claim of

26

estoppel by any third-party against any released party; or (iii) be admissible in any action, suit,

27

proceeding, or investigation as evidence, or as an admission, of any wrongdoing or liability

28
- 17
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1

whatsoever by any party, or as evidence of the truth of any of the claims or allegations contained

2

in the Action.

3
4
5
6

43.

MISCELLANEOUS PROVISIONS

All of the exhibits attached hereto are hereby incorporated by reference as though

fully set forth herein.
44.

The Parties to the Stipulation intend and agree that the Settlement is a final and

7

complete resolution of all disputes related to the Action by ABM, the Class Representatives, and

8

the Settlement Class members who have not timely excluded themselves from the Settlement.

9
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XIII.

45.

The Parties agree that the benefits provided herein and the other terms of the

10

Settlement were negotiated at arm’s length in good faith by the Parties to the Stipulation with the

11

assistance of an experienced and independent mediator, and reflect a settlement that was reached

12

voluntarily after consultation with experienced legal counsel.

13
14
15
16
17

46.

This Stipulation may not be modified or amended, nor may any of its provisions be

waived, except by a writing signed by all Parties or their successors-in-interest.
47.

The headings herein are used for the purpose of convenience only and are not meant

to have legal effect.
48.

The Parties hereby irrevocably submit to the continuing and exclusive jurisdiction

18

of the Court for any suit, action, proceeding, or dispute arising out of or relating to this Settlement

19

as embodied in the Stipulation or its applicability, and agree that they will not oppose the

20

designation of such suit, action, proceeding, or dispute as a related case to the Action.

21

49.

The Stipulation may be executed in one or more counterparts. All executed

22

counterparts and each of them shall be deemed to be one and the same instrument, provided that

23

counsel for the Parties to the Stipulation shall exchange among themselves original signed

24

counterparts. Electronically transmitted signatures are valid signatures as of the date thereof.

25

50.

The construction, interpretation, operation, effect, and validity of the Stipulation,

26

and all documents necessary to effectuate it, shall be governed by the laws of the state of California

27

without regard to conflicts of laws, except to the extent that federal law requires that federal law

28

govern. The Parties understand and agree that any disputes arising out of the Stipulation shall be
- 18
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1

governed and construed by and in accordance with the laws of the state of California, without

2

reference to choice of law principles.

3

51.

The Stipulation shall not be construed more strictly against one Party to the

4

Stipulation than another merely by virtue of the fact that it, or any part of it, may have been prepared

5

by counsel for one of the Parties, it being recognized that the Stipulation is the result of arm's-

6

length negotiation between the Parties to the Stipulation, and all Parties to the Stipulation have

7

contributed substantially and materially to the preparation of the Stipulation.

8

52.

Any and all counsel and Parties to the Stipulation who execute the Stipulation and

9

any of the exhibits hereto, or any related Settlement documents, represent that they have reviewed

10

and understand those documents and have the full authority to execute the Stipulation, and that they

11

have the authority to take appropriate action required or permitted to be taken pursuant to the

12

Stipulation to effectuate its terms.

II.
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53.

Class Counsel and ABM's Counsel agree to recommend approval of the Stipulation
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14

by the Court and to undertake their best efforts and cooperate fully with one another in seeking

15

Court approval of the Preliminary Approval Order, the Stipulation, and the Settlement and to

16

promptly agree upon and execute all such other documentation as may be reasonably required to

17

obtain final approval by the Court of the Settlement and the entry of the Final Judgment.

~<

Ill

18
19

20
21

IN WITNESS WHEREOF, the Parties have, through their respective counsel, executed
this Stipulation as of the date first above written.
EVELIA DAVILA, Plaintiff and Class Representative

By: ~<?

22
LARRY WADE,

23
24
25
26
27

Pl~intiff and

I3;:·--- :~_---:,\4_4$J1

Class Representative

)u:d?E ~

LNINGSTO~ BAKH;IAR, Class Counsel

By: ~
Ebby S. Bak:htiar
Casey J. Flynn

28
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MCGIjIRE LAW. P.C.. Class Counsel

Evan M. Meyers
Eugen Y. Turin

BAKER & HOSTETLER LLP. Counsel for Defendant
By:
Teresa C. Chow

Paul G. Karlsgodt
Casie D. Collignon
MatthewD. Pearson

E<
FF5
t,<q

'47t
'iP<

{5q
Y<

-20

Exhibit A

Legal Notice

You are eligible for
one year of credit
monitoring from ABM
as part of a class action
settlement.
Request Credit Monitoring by
Month __, 2021.
Read this notice carefully.
You rights are affected by this class action Settlement.
Para una notificación en Español, visitar
www.SettlementABM.com

1-866-742-7467
www.SettlementABM.com

Davila v. ABM Industries Incorporated
Claims Administrator
P.O. Box 43141
Providence, RI 02940-3141

«Barcode»
Postal Service: Please do not mark barcode
Claim #: XXX- «ClaimID» - «MailRec»
«First1» «Last1»
«co»
«Addr1» «Addr2»
«City», «St» «Zip»

XXX

A settlement has been proposed in a class action lawsuit against ABM Industries Incorporated (“ABM”) relating to
email phishing incidents that potentially resulted in unauthorized access to certain employee email accounts in July
2017 and June 2018 (“Phishing Incidents”). The emails possibly affected by the Phishing Incidents contained certain
personal information (such as name, address, Social Security number, date of birth, State Identification number, Driver’s
License number, passport number, health insurance numbers, medical information, and financial account information).
Who is included? The Settlement includes all individuals notified by ABM of either the July 2017 Phishing Incident
or the June 2018 Phishing Incident (“Settlement Class members”).
What does the Settlement provide? The Settlement provides one or two years of credit monitoring, plus free fraud
consultation and identity theft restoration services. ABM’s records indicate that you are eligible to receive one year of
credit monitoring because you were previously notified about one of the Phishing Incidents. This year of credit
monitoring is in addition to any other credit monitoring you obtained from ABM after the Phishing Incidents.
How do I get additional credit monitoring? Go to www.SettlementABM.com and request credit monitoring online,
or else download, print, complete, and mail Credit Monitoring Request Formto the Claims Administrator. Forms are
also available by calling 1-866-742-7467. Credit monitoring requests must be submitted online or postmarked by
Month __, 2021.
What are my other options? If you do not want to be legally bound by the Settlement, you must exclude yourself by
Month __, 2021. Unless you exclude yourself from the Settlement, you will not be able to sue ABM or its related parties
for any claim released by the Settlement Agreement. If you do not exclude yourself from the Settlement, you may object
and notify the Parties and the Admistrator, or your lawyer that you intend to appear at the Court’s fairness hearing.
Objections are due Month __, 2021. For more information, about you options and deadlines, and to see the Settlement
Agreement and other relevant documents, visit www.SettlementABM.com.
The Court’s Fairness Hearing. There will be hearing in this case on June 22, 2021 at 10:00 a.m. at the Superior Court
of the State of California, County of Los Angeles, 312 N. Spring Street, Los Angeles, CA 90012 in Department 14. You
may appear remotely at this hearing via Zoom using instructions that will be available at www.SettlementABM.com.
At the hearing, the Court will decide whether to approve: (1) the Settlement; and (2) Class Counsel’s request for

$300,000 in attorneys’ fees and costs and a $7,500 service award to each of the Class Representatives. You may appear
at the hearing, but you do not have to. You also may hire your own attorney, at your own expense, to appear or speak
for you at the hearing.
Where Can I Get More Information?:
For more information, and to enroll in the credit monitoring, please visit www.SettlementABM.com. You may also call
the Settlement Administration at 1-866-742-7467 or contact Class Counsel, the attorneys appointed to represent the
Class at no additional cost to you: Livingston Bakhtiar (esb@livingstonbakhtiar.com) or McGuire Law, P.C.
(emeyers@mcgpc.com).

Davila v. ABM Industries Incorporated Change of Address Form
Complete this form if you need to change your name and address. Once completed, tear at the perforated edges,
add postage, and place in the mail. (If you have questions, visit www.SettlementABM.com or call 1-866-7427467).

«Barcode»
«First1» «Last1»
«Addr1» «Addr2»
«City», «St» «Zip»
_______________________________________________________________________________
First Name

Last Name

________________________________________________________________________________
Address

________________________________________________________________________________
Address

________________________________________________________________________________
City

State

Zip Code

___________________
___________________
___________________

Davila v. ABM Industries Incorporated
Claims Administrator
P.O. Box 43141
Providence, RI 02940-3141
XXX

Exhibit B

Legal Notice

You are eligible for two
years of credit
monitoring from ABM
as part of a class action
settlement.
Request Credit Monitoring by
Month __, 2021.
Read this notice carefully.
You rights are affected by this class action Settlement.
Para una notificación en Español, visitar
www.SettlementABM.com.

1-866-742-7467
www.SettlementABM.com
XXX

Davila v. ABM Industries Incorporated
Claims Administrator
P.O. Box 43141
Providence, RI 02940-3141

«Barcode»
Postal Service: Please do not mark barcode
Claim #: XXX- «ClaimID» - «MailRec»
«First1» «Last1»
«co»
«Addr1» «Addr2»
«City», «St» «Zip»

A settlement has been proposed in a class action lawsuit against ABM Industries Incorporated (“ABM”) relating to
email phishing incidents that potentially resulted in unauthorized access to certain employee email accounts in July
2017 and June 2018 (“Phishing Incidents”). The emails possibly affected by this incident contained certain personal
information (such as name, address, Social Security number, date of birth, State Identification number, Driver’s License
number, passport number, health insurance numbers, medical information, and financial account information.)
Who is included? The Settlement includes all individuals notified by ABM of either the July 2017 Phishing Incident
or the June 2018 Phishing Incident (“Settlement Class members”).
What does the Settlement provide? The Settlement provides one or two years of credit monitoring, plus free fraud
consultation and identity theft restoration services. ABM’s records indicate that you are eligible to receive two years of
credit monitoring because you were previously notified about both Phishing Incidents. These two years of credit
monitoring are in addition to any other credit monitoring you obtained from ABM after the Phishing Incidents.
How do I get additional credit monitoring? Go to www.SettlementABM.com and request credit monitoring online
or download, print, complete, and mail a Credit Monitoring Request Formto the Claims Administrator. Forms are also
available by calling 1-866-742-7467. Credit-monitoring requests must be submitted online or postmarked by Month
__, 2021.
What are my other options? If you do not want to be legally bound by the Settlement, you must exclude yourself by
Month __, 2021. Unless you exclude yourself from the Settlement, you will not be able to sue ABM or its related parties
for any claim released by the Settlement Agreement. If you do not exclude yourself from the Settlement, you may object
and notify the Parties and the Claims Administrator that you or your lawyer intend to appear at the Court’s fairness
hearing. Objections are due Month __, 2021. For more information about your options and deadlines, and to see the
Settlement Agreement and other relevant documents, visit www.SettlementABM.com.
The Court’s Fairness Hearing. There will be hearing in this case on June 22, 2021 at 10:00 a.m. at the Superior Court
of the State of California, County of Los Angeles, 312 N. Spring Street, Los Angeles, CA 90012 in Department 14. You
may appear remotely at this hearing via Zoom using instructions that will be available at www.SettlementABM.com.At
the hearing, the Court will decide whether to approve: (1) the Settlement; and (2) Class Counsel’s request for $300,000

in attorneys’ fees and costs and a $7,500 service award to each of the Class Representatives. You may appear at the
hearing, but you do not have to. You also may hire your own attorney, at your own expense, to appear or speak for you
at the hearing.
Where Can I Get More Information?:
For more information, and to enroll in the credit monitoring, please visit www.SettlementABM.com. You may also call
the Settlement Administration at 1-866-742-7467 or contact Class Counsel, the attorneys appointed to represent the
Class at no additional cost to you: Livingston Bakhtiar (esb@livingstonbakhtiar.com) or McGuire Law, P.C.
(emeyers@mcgpc.com).

Davila v. ABM Industries Incorporated Change of Address Form
Complete this form if you need to change your name and address. Once completed, tear at the perforated edges,
add postage, and place in the mail. (If you have questions, visit www.SettlementABM.com or call 1-866-7427467).

«Barcode»
«First1» «Last1»
«Addr1» «Addr2»
«City», «St» «Zip»
_______________________________________________________________________________
First Name

Last Name

________________________________________________________________________________
Address

________________________________________________________________________________
Address

________________________________________________________________________________
City

State

Zip Code

XXX
___________________
___________________
___________________

Davila v. ABM Industries Incorporated
Claims Administrator
P.O. Box 43141
Providence, RI 02940-3141
XX

Exhibit C

SUPERIOR COURT OF THE STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

If you were notified by ABM of either the July 2017 or June 2018
email phishing incidents, you could receive up to two years of
additional credit monitoring from a class action settlement.
Para una notificación en Español, visitar www.SettlementABM.com.
A state district court authorized this Notice. This is not junk mail, an advertisement, or a solicitation from a lawyer.
•

A settlement has been proposed in a class action lawsuit against ABM Industries Incorporated (“ABM”) relating to email
phishing incidents that potentially resulted in unauthorized access to certain employee email accounts in July 2017 and June
2018 (together, the “Phishing Incidents”). The emails possibly affected by the Phishing Incidents contained certain personal
information (such as name, address, Social Security number, date of birth, State Identification number, Driver’s License
number, passport number, health insurance numbers, medical information, and financial account information).

•

If you received a notification from ABM of either the July 2017 Phishing Incident or the June 2018 Phishing Incident, you
are included in this Settlement as a “Settlement Class member.”

•

The Settlement provides Settlement Class members with either one or two years of credit monitoring, plus fraud consultation
and identity theft restoration services, regardless of whether you previously received credit monitoring from ABM in response
to the Phishing Incidents.

•

Your legal rights are affected regardless of whether you do or do not act. Read this notice carefully.

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT
SUBMIT A CREDIT
MONITORING REQUEST
FORM

This is the only way you can get credit monitoring, fraud consultation, and identity theft
restoration through this Settlement.

EXCLUDE YOURSELF
FROM THE SETTLEMENT

You will not get any credit monitoring from the Settlement, but you also will not release
your claims against ABM. This is the only option that allows you to be part of any other
lawsuit against ABM or related parties for the legal claims made in this case.

OBJECT TO THE
SETTLEMENT

Write to the Court with reasons why you do not agree with the Settlement.

GO TO THE FINAL
FAIRNESS HEARING

You may ask the Court for permission for you or your attorney to speak about your
objection at the Final Fairness Hearing.

DO NOTHING

You will not get any credit monitoring from this Settlement and you will give up certain legal
rights. Submitting a Credit Monitoring Request Form is the only way to obtain the credit
monitoring from this Settlement.

•

These rights and options—and the deadlines to exercise them—are explained in this Notice. For complete details, view the
Settlement Agreement, available at www.SettlementABM.com, or call 1-866-742-7467

•

The Court in charge of this case still has to decide whether to grant final approval the Settlement. Credit monitoring will
only take effect after the Court grants final approval of the Settlement and after any appeals are resolved.

QUESTIONS? CALL 1-866-742-7467 TOLL-FREE OR VISIT WWW.SETTLEMENTABM.COM
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WHAT THIS NOTICE CONTAINS
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1. Why is this Notice being provided?
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3. What is a class action?
4. Why is there a Settlement?
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20. When and where will the Court decide whether to approve the Settlement?
21. Do I have to come to the Final Fairness Hearing?
22. May I speak at the Final Fairness Hearing?
IF YOU DO NOTHING . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . PAGE 7
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24. Are more details about the Settlement available?
25. How do I get more information?

QUESTIONS? CALL 1-866-742-7467 TOLL-FREE OR VISIT WWW.SETTLEMENTABM.COM
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BASIC INFORMATION
1. Why is this Notice being provided?
The Court directed that this Notice be provided because you have a right to know about a proposed settlement that has been
reached in this class action lawsuit and about all of your options before the Court decides whether to grant final approval to
the Settlement. If the Court approves the Settlement, and after objections or appeals, if any, are resolved, the Settlement
Administrator appointed by the Court will distribute the benefits that the Settlement allows. This Notice explains the lawsuit,
the Settlement, your legal rights, what benefits are available, who is eligible for them, and how to get them.
The Court in charge of this case is the Superior Court of the State of California, County of Los Angeles. The case is known
as Davila, et al. v. ABM Industries Incorporated, No. BC699176 (the “Action”). The people who filed the Action are called
Plaintiffs and the company they sued, ABM Industries Incorporated, is called the Defendant.
2. What is this lawsuit about?
The Action claims that ABM was responsible for the Phishing Incidents and asserts claims of: Negligence (Count I);
Violation of the California Unfair Competition Law, Cal. Bus. & Prof. Code §17200, et seq., (Counts II-IV); Constituional
Invasion of Privacy (Count V), Negligence Per Se (Count VI), Violation of the Calfornia State Data Breach Statutes, Cal.
Civ. Code §§ 1798.80 et seq. (Count VII); Violation of N.Y. Gen. Bus. Law, §349 et seq. (Count VIII); Breach of Contract
(Count IX); Breach of Implied Contract (Count X); Violation of the Illnois Consumer Fraud & Deceptive Practices Act,
815 ILCS 505/1 et seq. (Count XI); and Violation of the California Confidentiality of Medical Information Act, Cal. Civ.
Code § 56, et seq. (Count XII). The Action seeks, among other things, benefits for persons who were injured by the Phishing
Incidents.
ABM has denied and continues to deny all of the claims made in the Action, as well as all charges of wrongdoing or liability
against it.
3. What is a class action?
In a class action, one or more people called Class Representatives (in this case, Evelia Davila and Larry Wade) sue on behalf
of people who have similar claims. Together, all these people are called a Class or Class members. One Court and one
judge–in this case, Judge Kenneth R. Freeman–resolves the issues for all Class members, except for those who exclude
themselves from the Settlement Class.
4. Why is there a Settlement?
The Court did not decide in favor of the Plaintiffs or ABM. Instead, the Plaintiffs negotiated a settlement with ABM that
allows both Plaintiffs and ABM to avoid the risks and costs of lengthy and uncertain litigation and the uncertainty of a trial
and appeals. It also allows Settlement Class members to obtain benefits without further delay. The Class Representatives
and their attorneys think the Settlement is best for all Settlement Class members. This Settlement does not mean that ABM
did anything wrong.
WHO IS INCLUDED IN THE SETTLEMENT?
5. How do I know if I am part of the Settlement?
You are part of this Settlement as a Settlement Class member if you were previously notified by ABM of either the July
2017 Phishing Incident or the June 2018 Phishing Incident.
6. Are there exceptions to being included in the Settlement?
Yes. Excluded from the Settlement are individuals who were acting as the officers or directors of ABM during 2017 and
2018 and those individuals and entities that timely and validly request exclusion from the Settlement Class.

QUESTIONS? CALL 1-866-742-7467 TOLL-FREE OR VISIT WWW.SETTLEMENTABM.COM
3

THE SETTLEMENT BENEFITS—WHAT YOU GET IF YOU QUALIFY
7. What does the Settlement provide?
The Settlement provides Settlement Class members with one or two years of credit monitoring, plus free fraud consultation
and identity theft restoration. In addition, ABM has made improvements to its information security enterprise.
•

•

Settlement Class members who were notified by ABM about one of the Phishing Incidents, either the July 2017
Phishing Incident or the June 2018 Phishing Incident, may request to receive one year of credit monitoring. This one
year of credit monitoring is in addition to any other credit monitoring you obtained from ABM after the Phishing
Incidents.
Settlement Class members who were notified by ABM about both the July 2017 Phishing Incident and the June 2018
Phishing Incident may request to receive two years of credit monitoring. These two years of credit monitoring are in
addition to any other credit monitoring you obtained from ABM after the Phishing Incidents.
8. Tell me about the credit monitoring.

The credit monitoring protection, fraud consultation, and identity theft restoration services will be provided by Kroll
Information Assurance, LLC. The protection includes: (1) alerts when a new line of credit is applied your name; (2) fraud
consultation, which provides unlimited access to consultation with fraud specialists; and (3) identity theft restoration, which
provides access to a dedicated investigator who works to uncover the scope of the identity theft and to resolve it.
HOW TO GET CREDIT MONITORING
9. How do I get credit monitoring from the Settlement?
To receive credit monitoring, you must request enrollment by [DATE]. If the Claims Administer had to re-mail your

settlement notice, the settlement notice will show a different deadline to request enrollment. Please comply with
the deadline on your notice. If you have any questions about your deadline to request enrollment, please contact
the Claims Administrator at 1-866-742-7467.
Credit Monitoring Request Forms are available and may be submitted online at www.SettlementABM.com. Forms are also
available by calling 1-866-742-7467 or by writing to Davila v. ABM Industries Incorporated Claims Administrator, P.O.
Box 43141, Providence, RI 02940-3141.
10. When will I get my credit monitoring?
The Court will hold a Final Fairness Hearing at 10:00 a.m. on June 22, 2021 to decide whether to approve the Settlement.
The hearing will take place at the Superior Court of the State of California, County of Los Angeles, 312 N. Spring Street,
Los Angeles, CA 90012 in Department 14. You may appear remotely at this hearing via Zoom using instructions that will
be available at www.SettlementABM.com. If the Court approves the Settlement, there may be appeals. It is always uncertain
whether any appeals can be resolved favorably, and resolving them can take time, perhaps more than a year. It also takes
time for all the Settlement Benefits to be processed, depending on the number of requests and whether any appeals are filed.
Please be patient.
11. What am I giving up to get credit monitoring or stay in the Settlement?
Unless you exclude yourself from the Settlement, you will release certain legal claims. This means that you will no longer
be able to sue, continue to sue, or be part of any other lawsuit against ABM and related parties about the claims made in
this Action and released by the Settlement Agreement. You will be legally bound by all of the Court’s orders, as well as the
“Released Claims,” as defined below.
12. What are the Released Claims?
Upon the Effective Date, all of the Class Representatives, Class members, Class Counsel, and their respective partners,
employees, attorneys, heirs, executors, administrators, successors, successors-in-interest, assigns, predecessors, trustees,
estates, and transferees (“Released Plaintiff Parties”), will fully, finally, and forever release, relinquish, and discharge any
and all claims and causes of action of every nature and description, whether arising under federal, state, statutory, regulatory,
common, foreign, or other law, that arise in any way from or relate to the 2017 or 2018 Phishing Incidents and that could
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have been alleged based on the facts asserted in the Complaint (other than claims to enforce the Settlement) (“Released
Claims”), against each and every one of the ABM Released Parties (includes ABM and all of its respective past, present,
and future parent companies, partnerships, subsidiaries, affiliates, divisions, employees, servants, members, partners,
principals, directors, shareholders, and owners, and all of their respective attorneys, heirs, executors, administrators,
insurers, coinsurers, reinsurers, joint ventures, personal representatives, predecessors, successors, transferees, trustees, and
assigns). Upon the Effective Date, and without any further action, Class Representatives further agree not to knowingly and
voluntarily assist in any way any third party in commencing or prosecuting any suit against the ABM Released Parties
(includes ABM and all of its respective past, present, and future parent companies, partnerships, subsidiaries, affiliates,
divisions, employees, servants, members, partners, principals, directors, shareholders, and owners, and all of their respective
attorneys, heirs, executors, administrators, insurers, coinsurers, reinsurers, joint ventures, personal representatives,
predecessors, successors, transferees, trustees, and assigns) relating to any Released Claim.
Upon the Effective Date of the Settlement, and without further action, ABM, on behalf of itself, and its heirs, executors,
trustees, administrators, predecessors, successors, and assigns, shall fully, finally, and forever release, relinquish, and
discharge any and all claims and causes of action of every nature and description (including unknown claims), whether
arising under federal, state, statutory, regulatory, common, foreign, or other law, relating to the institution, prosecution, or
settlement of the Action that ABM could have asserted against the Released Plaintiff Parties or Class Counsel (other than
claims to enforce the Settlement).
The Effective Date is the date the Settlement in the Action becomes effective and final, and occurs when all of the following
conditions have occurred: (i) the Stipulation and Settlement has been fully executed by all parties and their counsel; (ii)
Orders have been entered by the Court certifying the Settlement Class, granting preliminary approval of the Stipulation, and
approving the forms of Notice; (iii) the notice program has been executed in accordance with the Preliminary Approval
Order; (iv) the Court has entered a Final Order and Judgment finally approving the Stipulation; and (v) the Final Judgment
has been entered and all times to appeal therefrom have expired with (1) no appeal or other review proceeding having been
commenced; or (2) an appeal or other review proceeding having been commenced, and such appeal or other review having
been concluded such that it is no longer subject to review by any court, whether by appeal, petitions for rehearing or
reargument, petitions for rehearing en banc, petitions for writ of certiorari, or otherwise, and such appeal or other review
has been resolved in a manner that affirms the Final Judgment in all material respects.
EXCLUDING YOURSELF FROM THE SETTLEMENT
13. How do I get out of the Settlement?
To exclude yourself from the Settlement, you must send a letter by mail stating that you want to be excluded from the
Settlement in Davila, et al. v. ABM Industries Incorporated, Case No. BC699176, in the Superior Court of the State of
California, County of Los Angeles. Your letter must also include your name, address, and signature. You must mail your
exclusion request postmarked no later than Month __, 2021 to:
Davila v. ABM Industries Incorporated
Claims Administrator
P.O. Box 43141,
Providence, RI 02940-3141.
14. If I exclude myself, can I still get credit monitoring from the Settlement?
No. If you exclude yourself from the Settlement, you cannot also submit a Credit Monitoring Request Form because you
will no longer be eligible for it.
15. If I do not exclude myself, can I sue ABM for the same thing later?
No. If you stay in the Settlement (i.e., do nothing or do not exclude yourself from the Settlement), you give up any right to
separately sue ABM and related parties for the claims asserted in this Action and released by the Settlement Agreement.
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THE LAWYERS REPRESENTING YOU
16. Do I have a lawyer in this case?
Yes. The Court appointed Ebby S. Bakhtiar and Francis Flynn of Livingston Bakhtiar; and Evan M. Meyers and Eugene Y.
Turin of McGuire Law, P.C. to represent you and other Settlement Class members. These lawyers are called Class Counsel.
You will not be charged for these lawyers. Their contact information is in Paragraph 18 below. If you want to be represented
by your own lawyer, you may hire one at your own expense.
17. How will Class Counsel be paid?
If the Settlement is approved and becomes final, Class Counsel will ask the Court to award attorneys’ fees and costs in the
amount of $300,000, and $7,500 for each of the two Class Representatives. If approved, these amounts, as well as the costs
of notice and settlement administration, will be paid separately by ABM and will not reduce the amount of credit monitoring
available to Settlement Class members.
OBJECTING TO THE SETTLEMENT
You can tell the Court that you do not agree with the Settlement or some part of it.
18. How do I tell the Court that I do not like the Settlement?
If you are a Settlement Class member, you can object to the Settlement if you do not like it or a portion of it. You can give
reasons why you think the Court should not approve the Settlement. The Court will consider your views before making a
decision. To object, you must mail to the Claims Administrator, Class Counsel, and ABM’s Counsel a written notice stating
that you object to the Settlement in Davila, et al. v. ABM Industries Incorporated, Case No. BC699176, in the Superior
Court of the State of California, County of Los Angeles.
Your objection must include:
1)
2)
3)
4)
5)
6)
7)
8)

your full name, address, telephone number, and e-mail address;
information or proof showing you are a Settlement Class member;
the reasons why you object to the Settlement, including any documents supporting your objection;
the name and address of your attorney, if you have retained one;
the name and address of any attorneys representing you that may appear at the Final Fairness Hearing;
a list of all persons who will be called to testify at the Final Fairness Hearing in support of your objection;
a statement confirming whether you intend to personally appear and/or testify at the Final Fairness Hearing;
a list, by case name, court, and docket number, of all other cases in which you (directly or through a lawyer)
have filed an objection to any proposed class action settlement within the last three years;
9) a list, by case name, court, and docket number, of all other cases in which your lawyer (on behalf of any person
or entity) has filed an objection to any proposed class action settlement within the last three years;
10) a list, by case number, court, and docket number, of all other cases in which you have been a named plaintiff in
any class action or served as a lead plaintiff or class representative; and
11) your signature or the signature of your attorney or other duly authorized representative (along with
documentation illustrating representation).
Your objection must be sent by U.S. Mail to the Claims Administrator at the address set forth in Paragraph 13 above, and
postmarked by ____, 2021. You must also mail copies of your objection to Class Counsel and ABM Counsel, postmarked
by ____, 2021, at the addresses set forth below. Once received, your Objection will be sent directly to the Court.
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ABM’s Counsel:

Class Counsel:
Ebby S. Bakhtiar
Livingston Bakhtiar
3435 Wilshire Boulevard
Suite 1669
Los Angeles, CA 90010
esb@livingstonbakhtia.com

Evan M. Meyers
McGuire Law, P.C.
55 West Wacker Drive
9th Floor
Chicago, IL 60601
emeyers@mcgpc.com

Casie D. Collignon
Baker & Hostetler LLP
1801 California Street
Suite 4400
Denver, CO 80202

19. What is the difference between objecting to and excluding myself from the Settlement?
Objecting is telling the Court that you do not like something about the Settlement. Excluding yourself is telling the Court
that you do not want to be part of the Class in this Settlement. If you exclude yourself from the Settlement, you have no
basis to object or file a claim because the Settlement no longer affects you.
THE COURT’S FINAL FAIRNESS HEARING
The Court will hold a hearing to decide whether to approve the Settlement. You may attend and you may ask to speak, but you
do not have to. You cannot speak at the hearing if you exclude yourself from the Settlement.
20. When and where will the Court decide whether to approve the Settlement?
The Court will hold a Final Fairness Hearing at 10:00 a.m. on June 22, 2021, in the Superior Court of the State of California,
County of Los Angeles, 312 N. Spring Street, Los Angeles, California 90012, in Department 14. You may appear remotely
at this hearing via Zoom using instructions that will be available at www.SettlementABM.com.At this hearing, the Court
will consider whether the Settlement is fair, reasonable, and adequate. The Court will take into consideration any properlyfiled written objections and may also listen to people who have asked to speak at the hearing. The Court will also decide
whether to approve fees and costs to Class Counsel, and the service awards to the Class Representatives.
21. Do I have to come to the Final Fairness Hearing?
No. Class Counsel will answer any questions the Court may have. However, you are welcome to attend at your own expense.
If you file an objection, you do not have to come to Court to talk about it. You may also hire your own lawyer to attend, at
your own expense, but you are not required to do so.
22. May I speak at the Final Fairness Hearing?
Yes, you may ask the Court for permission to speak at the Final Fairness Hearing. To do so, please follow the instructions
provided in Question 18 above. You cannot speak at the hearing if you exclude yourself from the Settlement.
IF YOU DO NOTHING
23. What happens if I do nothing?
If you do nothing, you will not receive any credit monitoring from this Settlement. If the Court approves the Settlement,
you will be bound by the Settlement Agreement and the Release. This means you will not be able to start a lawsuit, continue
with a lawsuit, or be part of any other lawsuit against ABM or related parties about the issues involved in the Action,
resolved by this Settlement, and released by the Settlement Agreement.
GETTING MORE INFORMATION
24. Are more details about the Settlement available?
Yes. This Notice summarizes the proposed Settlement. More details are in the Stipulation and Settlement Agreement, which
is available at www.SettlmentABM.com, or by writing to the Davila v. ABM Industries Incorporated Claims Administrator,
P.O. Box 43141, Providence, RI 02940-3141.
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25. How do I get more information?
Go to www.SettlementABM.com, call 1-866-742-7467, or write to Davila v. ABM Industries Incorporated Claims
Administrator, P.O. Box 43141, Providence, RI 02940-3141.
Please do not call the Court or the Clerk of the Court for additional information.
They cannot answer any questions regarding the Settlement or the Action.
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Exhibit D

Credit Monitoring Request Form
Davila v. ABM Industries Incorporated, Case No. BC699176
Complete this Form if you are a Settlement Class member who is entitled to receive credit monitoring, fraud
consultation, and identity theft restoration services under the settlement. Forms must be submitted online or
postmarked by [DATE].
1. SETTLEMENT CLASS MEMBER INFORMATION

Name (Last, First)

Address

City, State, Zip

Daytime Phone Number

E-Mail Address (this email address will be used to provide you with your unique credit monitoring enrollment code and
further instructions on enrollment, should this Settlement be approved by the Court)

2. CREDIT MONITORING REQUEST
I request enrollment in free credit monitoring, fraud consultation, and identity theft restoration services provided by
Kroll. I understand that if the Settlement is finally approved, I will receive email instructions on how to enroll in these
services.

By submitting this Form, I certify that I am a Settlement Class Member and that the information provided is true
and correct.

Signature

Date

CREDIT MONITORING REQUEST FORM SUBMISSION REMINDERS:
•

You may submit your Form through the settlement website, www.SettlementABM.com, or by U.S. mail
to:
Davila v. ABM Industries Incorporated
Claims Administrator
P.O. Box 43141,
Providence, RI 02940-3141

•

Please keep a copy of this Form if submitting by mail.
Forms must be submitted online or postmarked by [DATE]. If the Claims Administer had to re-mail
your settlement notice, the settlement notice will show a different deadline to submit this form. Please
comply with the deadline on the notice you received. If you have any questions about your deadline to
submit this Form, please contact the Claims Administrator at 1-866-742-7467.

•
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1
2
3
4
5
6
7
8

SUPERIOR COURT OF THE STATE OF CALIFORNIA

9

COUNTY OF LOS ANGELES

10
11
12

EVELIA DAVILA and LARRY WADE,
individually and on behalf of similarly
situated individuals,

13
14
15
16

19
20
21
22

[Honorable Judge Kenneth R. Freeman, Dept.
014]

Plaintiffs,
CLASS ACTION
v.
ABM INDUSTRIES INCORPORATED, a
Delaware Corporation,

17
18

CASE NO.: BC699176

Defendant.

[PROPOSED] ORDER
CONDITIONALLY CERTIFYING A
SETTLEMENT CLASS, GRANTING
PRELIMINARY APPROVAL OF CLASS
ACTION SETTLEMENT AGREEMENT,
APPROVING THE FORM AND
MANNER OF NOTICE, AND
SCHEDULING FINAL APPROVAL
HEARING
Complaint Filed:
Trial Date:

March 22, 2018
None

23
24
25
26
27
28

This cause is before the Court on Plaintiffs Evelia Davila’s and Larry Wade’s (collectively,
“Plaintiffs”) Unopposed Motion for Preliminary Approval of Class Action Settlement (the
“Motion”). The Court, having considered the Motion, the supporting brief, the Parties’ Modified
Stipulation and Settlement Agreement, dated January 21, 2021 (the “Settlement Agreement”), the

1

proposed forms of notice to the Settlement Class, the pleadings and other papers filed in this

2

Action, and the statement of counsel and the parties, and for good cause shown;

3

IT IS HEREBY ORDERED as follows:

4

Preliminary Approval of Settlement Agreement

5

1.

Unless otherwise defined herein, all terms that are capitalized herein shall have the

6

meanings ascribed to those terms in the Settlement Agreement, which is attached hereto as Exhibit

7

1.
2.

8
9
10

This Court has jurisdiction over the Litigation, Plaintiffs, all Settlement Class

Members, Defendant ABM INDUSTRIES INCORPORATED (“ABM”), and any party to any
agreement that is part of or related to the Settlement.
3.

11

The Court finds that the proposed Settlement set forth in the Settlement Agreement

12

is sufficiently fair, reasonable, and adequate such that it is hereby preliminarily approved and

13

notice of the settlement should be provided to the Settlement Class and that a hearing should be

14

held as set forth below.

15

Class Certification

16

4.

Solely for purposes of the Settlement, the Court conditionally certifies the

17

following class pursuant to California Code of Civil Procedure §§ 382, et seq. (“Settlement

18

Class”):
All individuals notified by ABM of either the July 2017 Phishing Incident
or the June 2018 Phishing Incident and previously offered credit monitoring
services as a result of the Phishing Incident(s).

19
20
21
22

The Settlement Class specifically excludes: the officers and directors of ABM during 2017 and
2018 and those persons or entities that timely and validly request exclusion from the Settlement

23
24
25

Class.
5.

Subject to final approval of the Settlement, the Court finds and concludes for

26

settlement purposes only that the prerequisites to a class action, set forth in California Code of

27

Civil Procedure §§ 382, et seq., are satisfied in that:

28
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a.

1
2

The Settlement Class is so numerous that joinder of all members is
impracticable;

3
4

b.

There are questions of law or fact common to the Settlement Class;

c.

Plaintiffs and Class Counsel (each defined below) fairly and adequately

5
represent the Settlement Class;

6
d.

7

The claims of Plaintiffs are typical of those of Settlement Class members,

8

as demonstrated by the Declarations of Plaintiffs Larry Wade and Evelia

9

Davila, attached hereto as Exhibits 2 and 3, respectively;

10

e.

11

Common issues predominate over any individual issues affecting the
members of the Settlement Class;

12
f.

Plaintiffs fairly and adequately protect and represent the interests of all

13
members of the Settlement Class, and Plaintiffs’ interest are aligned with

14

the interests of all other members of the Settlement Class; and

15
g.

16
17
18
19

Settlement of this Action on a class action basis is superior to other means
of resolving this matter.

6.

The Court appoints Ebby S. Bakhtiar and Francis Flynn of LIVINGSTON

BAKHTIAR, and Evan M. Meyers and Eugene Y. Turin of MCGUIRE LAW, P.C., as Class

20
Counsel to represent the Settlement Class in this Action.
21
22
23

7.

The Court hereby appoints Plaintiffs Evelia Davila and Larry Wade to serve as

class representatives for settlement purposes only on behalf of the Settlement Class.

24

Notice to Settlement Class Members

25

8.

26
27

The Court approves the Notices of Pendency and Proposed Settlement of Class

Action (the “Settlement Notices”), and finds that the dissemination of the Notices substantially in
the manner and form set forth in Section III, Paragraph 20 of the Settlement Agreement (“Notice

28
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1

Plan”) complies fully with the requirements of California Code of Civil Procedure §§ 382, et seq.

2

and due process of law, and is the best notice practicable under the circumstances.

3
4

9.

The notice procedures described in the Notice Plan are hereby found to be the best

means of providing notice under the circumstances and, when completed, shall constitute due and

5
6
7

sufficient notice of the proposed Settlement Agreement and the Final Approval Hearing to all
persons affected by and/or entitled to participate in the Settlement Agreement, in full compliance

8

with the notice requirements of California Code of Civil Procedure §§ 382, et seq. and due process

9

of law.

10
11

10.

No later than fourteen (14) days from the date of this Order preliminarily approving

the Settlement, ABM shall provide to the Claims Administrator a list containing the names and

12
last known addresses for every potential Class member then reasonably available to Defendant,
13
14
15
16

based upon its existing employment records and data at the time the information was provided
(“Class Member Information”),
11.

No later than thirty (30) days from the date of this Order preliminarily approving

17

the Settlement, Class Counsel shall cause the Claims Administrator to send the Postcard Notices

18

to each Settlement Class Member via U.S. mail to the postal address provided to the Claims

19

Administrator by ABM. Prior to mailing, the Claims Administrator will perform a search based

20
on the National Change of Address Database information to update and correct for any known or
21
22

identifiable address changes. If a new address is obtained by a way of a returned Notice mailing

23

or a change of address form, then the Claims Administrator shall promptly forward the original

24

Notice mailing to the updated address via U.S. mail and indicate on the mailing the date of such

25

re-mailing.

26
27

12.

All costs incurred in disseminating and otherwise in connection with Settlement

Notices shall be paid by ABM pursuant to the Settlement Agreement,

28
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1
2
3
4

13.

The Settlement Notices, including the two postcard notices, attached as Exhibits A

and B to the Settlement Agreement, and the long notice, attached as Exhibit C to the Settlement
Agreement, satisfy the requirements of due process and of the California Code of Civil Procedure
and thus are approved for dissemination to the Settlement Class. The Credit Monitoring Request

5
6
7
8
9
10
11

Form, attached as Exhibit D to the Settlement Agreement, which is also hereby approved, shall be
made available to the Settlement Class as set forth in the Notice Plan and shall be made available
to any Settlement Class member who requests one.
Responses by Settlement Class Members and the Scheduling of a Final Approval
Hearing
14.

Settlement Class Members may opt-out (the “Opt-Out Deadline”) or object up to

12
sixty (60) days from the date on which the Notice Program commences.
13
14

15.

Any member of the Settlement Class who or that wishes to be excluded (“opt out”)

15

from the Settlement Class must, on or before the Opt-Out Deadline, send a letter that says they

16

want to be excluded from the Settlement in Davila, et al. v. ABM Industries Incorporated, Case

17

No. BC699176, pending in the Superior Court of the State of California, County of Los Angeles,

18

to the Claims Administrator and include their name, address, and signature by the date set by the

19

Court and as outlined in the Notice. All Settlement Class members that exclude themselves from

20
the Settlement Class will not be eligible to receive any benefits under the Settlement, will not be
21
22
23
24
25
26
27

bound by any further orders or judgments entered for or against the Settlement Class, and will
preserve their ability to independently pursue any claims they may have against ABM.
16.

The Claims Administrator shall cause copies of requests for exclusion from

Settlement Class members to be provided to Class Counsel and ABM’s Counsel as they are
received. No later than ten (10) calendar days after the final date for mailing requests for
exclusion, the Claims Administrator shall provide Class Counsel and ABM’s Counsel a complete

28
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1

and final list of all known Settlement Class members who have excluded themselves from the

2

Settlement. Class Counsel shall provide this information to the Court before the final approval

3

hearing.

4

17.

Any member of the Settlement Class that does not properly and timely request

5
6
7

exclusion from the Settlement Class shall, upon entry of the Order and Final Judgment, be bound
by all terms and provisions of the Settlement Agreement and Release, whether or not such

8

Settlement Class Member objected to the Settlement and whether or not such Settlement Class

9

Member received consideration under the Settlement Agreement.

10
11

18.

The Court adopts the following schedule for the remaining events in this case:

Event

Date

12
13
14

ABM Provides the Claims Administrator with Within 14 days after entry of the Preliminary
the Class Member Information
Approval Order
Notice Program Commences

Within 30 days after entry of the Preliminary
Approval Order

Notice Program Concludes

Within 45 days after entry of the Preliminary
Approval Order

Exclusion (Opt-Out) or Objections

60 days after commencement of the Notice
Program

Postmark/Filing Deadline for Filing Claims

90 days after Commencement of the Notice
Program or, for Settlement Class members to
whom the Claims Administrator had to re-mail
notice, 90 days from the date of the re-mailing

15
16
17
18
19
20
21
22
23
24
25

Filing Motion for Attorneys’ Fees, At least 15 days before the Objection Deadline
Reimbursement of Expenses, and Incentive
Awards to be Filed by Class Counsel
Filing Motion for Final Approval to be Filed At least 21 days before the Final Approval
by Class Counsel
Hearing

26
Final Approval Hearing
27
28
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June 22, 2021 at 10:00 a.m.

1
2
3
4

19.

Thus, a hearing on the Settlement (“Final Approval Hearing”) shall be held before

this Court on June 22, 2021, at 10:00 a.m., in Courtroom 014 of the Superior Court of California,
County of Los Angeles Spring Street Courthouse, located at 312 North Spring Street, Los Angeles,
CA 90012.

5
6
7

20.

At the Final Approval Hearing, the Court will consider (a) the fairness,

reasonableness, and adequacy of the proposed class settlement and whether the settlement should

8

be granted final approval by the Court; (b) dismissal with prejudice of the Action; (c) entry of an

9

order including the Release; (d) entry of the Final Approval Order; and (e) entry of final judgment

10

in this Action. Class Counsel’s application for award of attorneys’ fees and costs, and request for

11

the Court to award an incentive award to the named plaintiffs, shall also be heard at the time of

12
the hearing.
13
14

21.

The date and time of the Final Approval Hearing shall be subject to adjournment

15

by the Court without further notice to the members of the Settlement Class, other than that which

16

may be posted by the Court. Should the Court adjourn the Final Approval Hearing, that shall not

17

alter the deadlines for mailing and publication of notice, the Opt-Out deadline, or the deadlines

18

for submissions of settlement objections, claims, and notices of intention to appear at the Final

19

Approval Hearing unless those dates are explicitly changed by a subsequent Order.

20
22.

Any person or entity who or which does not elect to the excluded from the

21
22

Settlement Class may, but need not, enter an appearance through its own attorney. Settlement

23

Class members that do not timely object or opt out and that do not have an attorney enter an

24

appearance on their behalf will be represented by Class Counsel.

25
26
27

23.

Any person or entity who or which does not elect to be excluded from the

Settlement Class may object to the proposed Settlement. Any Settlement Class Member may
object to, among other things, (a) the proposed Settlement, (b) entry of Final Approval Order and

28
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1

the judgment approving the Settlement, (c) Class Counsel’s application for fees and expenses; or

2

(d) incentive award requests, by serving a written objection upon Class Counsel, ABM’s counsel,

3

and the Court.

4

24.

Any Class Member making an objection (an “Objector”) must send a written

5
6
7
8

objection, postmarked no later than sixty (60) days after the Notice Date, to the Claims
Administrator, with copies also sent vis U.S. Mail to Class Counsel and to ABM Counsel at he
addresses below. Once received, Class Counsel will file the Objection with the Court.

9
10
11
12

CLASS COUNSEL
Ebby S. Bakhtiar
Livingston Bakhtiar
3435 Wilshire Boulevard
Suite 1669
Los Angeles, CA 90010

ABM’S COUNSEL
Casie D. Collignon
Baker & Hostetler LLP
1801 California Street
Suite 4400
Denver, CO 80202

13
and
14
15
16
17

Evan M. Meyers
McGuire Law, P.C.
55 West Wacker Drive
9th Floor
Chicago, IL 60601

18
19

25.

To be valid, an objection must state: (i) the objector’s full name, address, telephone

20

number, and e-mail address (if any); (ii) information identifying the objector as a Settlement Class

21

member; (iii) a written statement of all grounds for the objection, accompanied by any legal

22

support the objector cares to submit; (iv) the identity of all lawyers (if any) representing the

23

objector; (v) the identity of all of the objector’s lawyers (if any) who will appear at the Final

24
Fairness Hearing; (vi) a list of all persons who will be called to testify at the Final Fairness Hearing
25
26
27

in support of the objection; (vii) a statement confirming whether the objector intends to personally
appear and/or testify at the Final Fairness Hearing; and (viii) the objector’s signature or the

28
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1

signature of the objector’s duly authorized lawyer or other duly authorized representative (along

2

with documentation setting forth such representation).

3
4

26.

In addition to the foregoing, objections should also provide the following

information: (i) a list, by case name, court, and docket number, of all other cases in which the

5
6
7

objector (directly or through a lawyer) has filed an objection to any proposed class action
settlement within the last three (3) years; (ii) a list, by case name, court, and docket number, of all

8

other cases in which the objector’s lawyer (on behalf of any person or entity) has filed an objection

9

to any proposed class action settlement within the last three (3) years; and (iii) a list, by case

10

number, court, and docket number, of all other cases in which the objector has been a named

11

plaintiff in any class action or served as a lead plaintiff or class representative.

12
27.

Any Settlement Class Members that do not timely file and serve an objection in

13
14

writing in accordance with the procedure set forth in the Class Notice and mandated in this Order

15

shall be deemed to have waived any objection to (a) the Settlement; (b) the Release; (c) entry of

16

Final Approval Order or any judgment; (d) Class Counsel’s application for fees, costs, and

17

expenses; and/or (e) incentive award requests for the named Plaintiffs, whether by appeal,

18

collateral attack, or otherwise.

19

28.

Settlement Class Members need not appear at the hearing or take any other action

20
to indicate their approval.
21
22

29.

Upon entry of the Order and Final Judgment all members of the Settlement Class

23

that have not personally and timely requested to be excluded from the Settlement Class will be

24

barred from proceeding against any of the Release Persons with respect to any of the Released

25

Claims.

26
27
28
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1

Administration of the Settlement

2

30.

3
4

The Court hereby appoints the claims administrator proposed by the parties, KCC,

LLC (the “Claims Administrator”). Responsibilities of the Claims Administrator shall include:
(a) establishing a post office box for purposes of communicating with Class members; (b)

5
6
7

disseminating notice to the Class; (c) developing a website to enable class members to access
documents; (d) accepting and maintaining documents sent from Class members relating to claims

8

administration; and (e) distributing settlement checks to Class members. Pursuant to the

9

Settlement Agreement, the Claims Administrator and costs of administration shall be paid by

10
11

ABM.
31.

In the event the Settlement Agreement and the proposed settlement are terminated

12
in accordance with the applicable provisions of the Settlement Agreement, the Settlement
13
14

Agreement, the proposed Settlement, and all related proceedings shall, except as expressly

15

provided to the contrary in the Settlement Agreement, become null and void, shall not further

16

force and effect, and Settlement Class Members shall remain all of their current rights to assert

17

any and all claims against ABM and any other Released Persons, and ABM and any other released

18

parties shall retain any and all of their current defenses and arguments thereto (including but not

19

limited to arguments that the requirements of California Code of Civil Procedure §§ 382, et seq.

20
are not satisfied for purposes of continued litigation). The Action shall thereupon revert forthwith
21
22

to its respective procedural and substantive status prior to the date of execution of the Settlement

23

Agreement and shall proceed as if the Settlement Agreement and all other related orders and

24

papers had not been executed.

25
26
27

32.

Neither this Order nor the Settlement Agreement nor any other settlement-related

document nor anything contained herein or therein or contemplated hereby or thereby nor any
proceedings undertaken in accordance with the terms set forth in the Settlement Agreement or

28
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1

herein or in any other settlement-related document, shall constitute, be construed as or be deemed

2

to be evidence of or an admission or concession by ABM as to the validity of any claim that has

3
4

been or could have been asserted against it or as to any liability by it as to any matter set forth in
this Order, or as to the propriety of class certification for any purposes other than for purposes of

5
6

the current proposed settlement.

7
8
9

Dated: __________________________

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
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___________________________________
The Honorable Kenneth R. Freeman
California Superior Court Judge

